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ABSTRACT 

This booklet is the result of an analysis of the 
federal statutory scheme dealing with equal rights for women in o 
education^ as'well as a preliminary analysis ^of areas of concern not 
covered by federal regulations. The analysis probes the extensive 
detail of the federal- statutory framework, especially the 
interpretive materiaJs^ It synthesizes qind distills the various 
federal materials into on^. coherent topical outline of comprehensive 
scope that indicates the sut^tantive areas of coverage of the federal 
materials, with citations showing the areas in which elements of the 
federal scheme overlap'. Additions are included that are derived from 
actual or proposed official actioTis in some of the states or from 
suggestions contained in publications of women's groups or state 
commissions concerned with sex discri ntination. (Author/MLF) 
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INTRODUCTION 



In August, 1974, the Equal Rights for Women in Education 
Project, funded by the Ford Foundation through the Education 
Commission of the States (ECS), set out to collect state-by- 
state data on laws, executive orders, regulations, guidelines, 
administrative -structures and procedures affecting equal rights 
for women in education as federally required. Preparatory to 
that task, however, it was necessary to determine what is fed- 
erally required. The following are the results of an analysis 
by ECS of the federal statutory scheme dealing with equal rights 
for women in education, as well as a preliminary analysis of 
areas of" concern not covered in the existing federal scheme. 

At the onset of the investigation, four federal acts and 
one executive order constituted the federal stake in enforcing 
equal rights for women in education (along with the interpretive 
materials pursuant to the acts and the order). Though Sections 
1983 and 1985 of the U. S. Code and the 14tU and 15th Anendments 
to the Constitution are germane to our investigation, this pro- 
ject was not funded to explore the specific applicability of 
these broad provisions to women»s rights. Since then, of course. 
Congress has passed S.2518, the Women^s Education Equity Act, 
introduced by Representative Patsy Mink in 1973. This bill con- 
tained numerous provisions not covered in the previous federal* 
scheme.. Its key elements have been incorporated in the section 
of the report describing relevant issues not included in the 
federal statutory scheme. 

The analysis presented in this publication is unique. - 
While other groups have published summaries of the kpy federal 
provisions that deal with eliminating sex discrimination in edu- 
cation, these summaries did not probe the extensive detail of the 
federal statutory framework, especially the interpretive materiali 
Moreover, the existing summaries of federal materials are not 
organized to permit comparison between federal and state scheme^ 
affecting women in education. For these reasons, ECS has con- 
ducted an exhaustive content analysis of the four federal laws 
and the one executive order dealing with equal rights for women 
and a similar analysis of all the interpretive materials designed 
to implement the laws and the order. These analyses are set out 
in the federal statutory -chcme. 
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In addition, this report synthesizes and Jistills the 
various federal materials into one coherent topical outline 
^ of comprehensive scope. Phis outline, contained in "Relevant 
Provisions of the Federal Statutory Scheme and Supportive 
Regulations," indicates the substantive areas of coverage of 
the federal materials with citations showing the areas in 
which elements of the federal scheme overlap. 

Since the federal scheme does not include a number of 
provisions regarded as emergent tendencies in the national 
effort to provide equal rights for women in education, ECS 
has included these m a sect ioi\ ent it led "Relevant Issues 
Not Covered in the Federal Statutory Scheme and Supporting 
Regulations." With the exception of S.2518, the Women's 
hducation Hquity Act, these are der i ved from actual or pro - 
posed official actions rin some of the states that have been 
active in adopting procedures to ensure equal rights for 
women *in education (e.g., the 1972 policy statement of the 
Minnesota Board of Hducation, "Eliminating Sex Bias in Edu- 
cation"). Others derive from suggestions contained in pub- 
lications of women's groups or state commissions concerned 
with sex discrimination (e.g., the 1974 Root Report from 
the State of Washington). Together, these additions round 
out what the federal scheme may become. 
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riFLH VII or nil civil RU.iirs wi oi i96? \s \MiNnri) 

BY TIIL IQU\L IMPLOYMIM OrP()Rnj\irY \C\ 



COVLUXGL: The Tivil Ri^^hts \ct of l<){.t wa^ effective Mareh 24, 1972, 
for all educational institutions with 2") or more employees; March 24, 
1975, for educational inbtitutions with 15 to 24 employees. Excluded 
from coverage are religious educational institutions with respect to 
the employment of individuals of a particular religion to perform 
work connected with tfie carrViiig on by such institution of its activ- 
ities, 

PURPOSF: The act prevents discr-imlnat ion because of sex (also race, 
color, reJigion and nation^il origin>. 

SUBSFAVIIVl PWntSIONS. 

Sec. 7()3(a!l_iJ prohibits ai^ employer in an educational institu- 
1 1 on' from f aTFi n ^ "or refusu>j:'to hire, discharging or "otherwise 
discriminating" against a;iv individual with respect to his/her com- 
pensjtion, terms, coRd i t j^c)ris_oj;j;u^iy i 1 e>H-s of emp 1 oyment . . . on the basis 
of sex. 

Sec. 703(a) ( 2) prevent*^ an> emp^h^yer in an educational institu- 
tion from segregat ing, limiting or classifying eniplo>ecs or applicants 
for employment on the basis of sex so as to adversely affect said 
employees' or .ipp 1 n>int s ' enplov-ment opportunities. 

Sec ""^^^JjlJ prohibits .my employment agency t rom discriminating 
on the basis of sex. 



Sec. "nS(c) app'hcs the prolubitions of Sec. "(^.Stalfl) anil (2), 
suj2^rarT(7~l':riro'r organizations" def i ned 'f Sec . T'i 0 ( d ) ) to include ..ny 
employee representation committee which exists ior the purpose, ot 
dealing with empioyeis con^^enung disputes, wages, hours and so forth. 

SL'C.^(U(a) prv^hibits d i r i m i nat i (Mi against anv employee or 
app 1 u ant f iTr" ^np 1 oyment who oppt>-es piactices made unlawful In' the 
\^ t . 

1 M ORi I Ml M . liv !(|'ial Implovnent ( )pjiort nn 1 1 > (ommission (ll()(')(]ior 
Sei s. 70'",- ""Oh ) , . ^ 
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INTERPRETATION: lo date interpretations are stated in the 
"Guidelines on Hi ^'icr i minat ion Because of Sex/* 29 Code of F'ederal 
Regulations (C-TR) Sec. \bO\ (1072), and "Guidelines on Employee 
Selection Procedures," S5 Federal Regulations 12S33 (1970^. 



29 CFR Sec. 1604 (1972) 

Sec. lfet)4.1 (a)(1) states that the following are deemed to 
violate the prohibitions of Title VII: 

(1) The refusal to hire a woman on the assumptions regarding 
comparative emplo/ment characteristics of women; for example, that 
the turnover among women is greater than among men 

(2) The refusal to hire an individual b.*r,ed on stereotyped 
characterizations of the sexes, such as, that women are less capable 
of aggressive salesmanship 

(3) I he refusal to hire an individual because of preferences 
of coworkers, the employer, clients or customers' 

Sec . 1 004 .} (b)(1) states that laws which discriminate against 
women in emplo>Tnent .n any of the following ways are unlawful under 
aod superseded by Title AH: by providing emplovinent for* females in 
certain occupations, by rciiuiring lifting or carrying of weights in 
certain jobs, by limiting employment of females to certain daytime 
hours or for only a certain number <^f hours or days per week or 
for certain periods of time before or aft or childbirth. 

Sec . 1 f)04 .1 (b )J 2 ) states tfiat laws wfsich discriminate as to 
minors of one sex versu s minors of the (Uher sox are in conflict 
vMth Title VII. 

Sec. U^iU.l (hjf'S) make^ it unlavvfui for an employer to refuse* 
to h\rv or othervvise d i sl r i m i hate to avoid paving minimum wages or 
overt ime. 

Sec . 1()( U,1 (b)( I) makos unlawful sex-oriented st.ite employment 
law. wtiivh provide f)enofits, for example, rest pen otls, to one sex 
only. fmp lovers will he deemed in vi (Nation of iitle VII if they 
retn^e tf) hire in order to avotti prcu'ision oi' such benefits. 
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S ec. 1604>1 (b)(5) states that an employci is in violation of 
Title VII if he discriminates or refuses to hire on grounds that i^tate 
law retjuire separate restroolns for the sexes iind he (the employer) 
is seekitig to avoid provision of such separate rest rooms. 

Sec. lt>04.5 (a) makes it unlawful for an employer to classify 
jobs as "male or female" unless sex is a b^na fide occupational 
qualification (BFOQ) . ' ^ s 

Sec. 1604.5 (b) makes unlawful a seniority system or line of 
progression which distinguishes "light* or "heavy" jobs as a dis- 
guised form of sex classification. 

Sec. 1604.4 (a) states that^a rule th'at forbids or restricts 

the employment of married women that is not also applicable to 

married' men is a form of discrimination based on sex prohibited 
by Title VII.' > 

Sec. 1604. S states th^t help>wanted advertisements may not 
indicate sex preferences or limitations unless sex is a BFOQ. 

Sec. 1604.6 states that employment agencies (private) dealing 
with one sex exclusively are involved in an unlawful discriminatory 
practice. 

Sec. 1604.7 provides that a preemployment inquiry may ask "male/ 
female" or "Mr. /Mrs./ Miss" if the inquiry is in good faith and for a 
nondiscriminatory purpose. 

Sec. 1604.9 makers it unlawful for an employer to discriminate 
between men and women with regard to "fringe benefits" (including 
medical, hospital, life insurance and retirement benefits; profit- 
sharing and bonui; plans; leave; and "other terms, conditions, and 
privileges of employment"). Ihis means benefits conditioned on 
"head of household" or '"principal wage earner" status arc prima 
facie violations of the act. It also means benefits to spouses of 
employee^ must be available whether the employee is male 0r female 
and It means female employees Tinv not be deprived of benefits avail- 
^ablc to female spouses of male employees; for example, maternity 
benefits. Also differential retirement ages may not be based on sex. 

Sec. If>n4.10 (a) states that ^i written or ilnwritten employment 
policy which excludes employe(>-^ applicants because of pregnancy is 
prima facie unlawful under litle 9^1. 
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Sec. 1604,10 (h) provides that di sab i 1 i t i e^^ari s i from child- 
birth, pregnancy, abortion or miscarriage shall be treated by employers 
m all respects like other temporary disabilities. 



35 F-ederal Regulations 1 ^( 19'^()) 

Sec. l-.>07.3 states that the use of any test which adversely 
affects hiring, promotion, transfer or any other employment or. 
membei'ship opportunity of classes protected by Title VII constitutes 
discrimination unless fl) the test has been validated or evidences 
a high degree of utility... and (2) the person giving or acting 
upon^ the results of the particular test*' can demonstrate that alter- 
niLtive suitable hiring, transfer or promotion procedures are un- 
available for bis use. 



ERIC 



/ 



CQU\L F>\Y ACr or 19()3 AS .VMl.NDLl) BY LDUCATION AMrNDMENTS OF 1972 



C0V4R.\(;L: The Lqual Pay Act covers all employees in all private 
and public educational institutions at all levels, effective July, 
1973. It includes: preschool, elementary, secondary and insti- 
tutions of higher education, regardless of whether or not the 
inst itut ioif i s receiving federal funds. 

* 

PlIKJ^OSt : Jhe act requires that men and women (or employees of 
different races, and so on) performing work in the same establisb- 
ment under similar conditions raceive the same pay if their jobs 
require equal skill, effort and responsibility. "CquaT* does not 
mean "identical," but jobs compared undej" the act must be "sub- 
St ant ia 1 1 y s imi 1 ar . " 

IVII RPULIAl WD IMPLIMI-N'IA'IION' The Wage and Hour Division 
of ^he (J. S. Ik'pjrtment of Labor has established two sets of 
-regulations: "l^qual Pay for Iqual Work," 29 CHR Part 800 

(1971) and (2) "I xtension of I. qua! Pay' Provisions to lo-rmorly 
Exempted Lmployees," 29 (T-R Part 341 (19''3)/ Summaries of these 
two sets of regulations follow: 

29 Tn^^ Part 800 deals primarily vvith application of^Sec. 
(Wd} of the 19(i3-act before t\v 1972 amendments. It is to be 
noted that Sec. hfa](2) of the act prohibits a labor organization 
represent ini; employees of an employer having employees ^subject . ^ 
to the minimum w<ig(' provisions of Sec. b from engaging in 'acts 
that cause or atteihpt to cause the employer to discriminate 
against an employer m violation of tlie equal pay provisions. 
I 

Sec . 800 , II t Ilea Is with wag e c lass] fuat Ion systems . Such 
systems, if thoy'\!|es i gna tc"" cert a i n jobs as "female" and "male""^ 
frecpiently indiLat^e a pa> jiractice which discriminates on the 
basi-, of sex and ra i se W'^^i ^ii"^ questions." 

SeL , HiM). I 13 deals with discriminatory "patterns" t)f wage 
p.iv-mervTr sTtlTal ions will be "carefully scratinired" wht re employ- 
ees of oiUy one ^ex aw concentrated m the lower grades of the 
w jge scale and where there does not appear to l)e any material ^ 
relationship other than sex l)etwcen the lower wage r^ites paid^ 
such employees and the higher rates paid employees of the oppo- 
site se\. 
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Sec. SOO. 116 deals with particular skuations: 



(a) ^ Overt ime : A prohibited wage .differential is being 
paid when men and women receive the same straight-time rates but 
the men receive an overtime premium rate of twice the straight- 
time rate while women receive only one and one-half times -the 
straight-time rate for overtime, 

(b) Special ass ignment s* . Employees who are assigned a 
different and unrelated task to be performed outside the regular 
workday may under certain circumstances be paid at a different 
rate of pay'Tor time spent in performing such additional duties. 

(c) Vacatioi^ or holiday pay : No differentials based 
on sex are ^Permissible. 

i d ) ('ontn hut ions to employee benefit plans : No viola- 
tion of Sec. 6(d) will be presumed m two cases: (1) the em- 
ployer makes equal contributions for all employees regardless 
of unequal benefits; (2) benefits are equal for all employees 
regardless of unec|u.il contributions by the employer. 

(e) Commiss ions : Differential payment of commissions 
are pennissibl(| as lo^g as they are based on quality and grade 
of merchandise rather than sex. 

Sec , . 800 . 1 1 9- 1 26 elaborates on the "equal work on jobs" 
concept of the act defined by- the equality of the "skill, effort 
and responsibility" required. 

Sec. 800. 125 elaborates on the "equal effort" standard. 
"Hffort IS concerned with measurement of the physical or mental 
exertion needed for the performance of a job." • 

Sec. 800 . 1 29 speaks to the "equal responf; ibi 1 ity" standard. 
"Responsibility is concerned with the degree of accountability 
re(|Uired for the performance of the job, with emphasis on the 
importance of the job obligation." 

The sole purpose of 29 CTR i'art S41 is to clarify the meaning 
of the terms, "bona fide executive, administrative and professional 
employees." !he significance of the terms lies m the f.ducation 
Xmendments of 1972. These amendments brought the designated c<ite- 
gory of employees within the equal pay provisions of the 1967) Kqual 
Pay Act. However, such employees will still remain outside the 
coverage of the minimum wa^e and overtime pay provisions of the 
lair Labor Standards Act, 

:i 



ERIC 



PART II OF LXECUTIVL ORDLR 1 1246 AS /UIENDF.D BY IXl£lfriV[: ORDLR 11373 

COVERAGE: Executive Order 11246 became effective October 13, 1968, 
and covers all educational institutions with federal contracts over 
$10,000, ' ' ^ ^ 

PURPOSE: The order prevents employment discrimination based on 
k sex (and race and so on). - - 

SUBSTANTIVE PROVISIONS; Most provisions are contained in Sec. 202. 
This section requires all governme^rcontracting agencies to include 
iri eve>y government contract the following provisions: 

'(1) The contractor vvill not di-scr iminate Mgainst any employee 
or applicant because of sex, race and so on, 

(2) The contractor will take affirmative action to ensure that 
applicants are employed and employee's treated without regard to i^ex, 
race and* so on. Sucft affim^tive action sha4 1 include but not be 
limited to : ' - 

(a) Employment 

(b) Upgrading 

(c) Demotion or transfer ^ 

(d) Recruitment or recruitment advertising 

(e) Layoff or termination 

(f) Rate*? of pay or other forms of compensation 

(g) Selection for training, including apprenticeship. 

(3) The contractor shall, in all advertisements and solici- 
tations for employees, state that all qualified applicants will be 
considered, regardless of sex, race and so on, ^ 

(4) The contractor will advise each labor unioi^ with which 
he has a collective bargaining agreement of his oth<jr commitments 
under this section. / 
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INTLRPRrTATION' >VM) IMPLDIf N I A f ION OF lAICUTIVI ORDI R 1137S: The 
roquircmcnts of the executive order are implemented by regulations 
of the Department of [,abor (4i Lode of Federal Regulations Chapter 
60). However, tnore practical interpretive materi<ils involving 
education appear m "Higher Education (afidelines Pursuant to 
r.xecutf^e Order 11240," October I, 1972, published by the Office 
of the Secretary, Office for Civil Rights, fiI,W. Relevent pro- 
visions cf the interprefive regulations and guide>lines are set 
out below. 



• 41 CFR Part bO- I 

Sec. 00-1.8 requires prime and sub. ontractors ,to ensure thy^ 
^f*i<;i lities for employees are provided in' such u manner^hatF sej 
^rcgation by sex, race an 1 so on cannot result, either'hy polic) 
or by custom. l-acilitie^ in this section mean waiting rooms, 
work areas, restaurants, time clacks, restrooms, storage or dress- 
ing rooms, parking lots, drinking fountains, recreation rooms, 
. transportation and housing facilities provided for employees. 

S ec . 60- ] . 40 requires government contracting agencies to re- 
q^iire prime contractors with SO or more employees or a contract 
of $50,000 or. more fand similarly each prime contractor shall 
require each subcontractor meeting thv SO people oi»$50,000 te«st) 
to develop a written af firmat-ive action compliance p>^^w:am for 
each of its establishments (see Revised Order No. 4, i«Tra) . 

. ^Sccs. 60-1.41 <ind 60- 1 . 42 spec I fy language for use by em- 
ployer^ in ^>oliciting employment and posting not i of compliance 
with the executive ordei^. 



Ruvj^i4.HlUirde4^\e'.--4T--41-eHt Part U)-^ 

Ihe re(|uirement of a written affirmative action plan has been made' 
applicable to publ i - institutions (those under ^local or state 
Ljntrol). Ihc affirmative action requirements of tins part apply 
to women and minorities. In brief, affirmative action db. required 
in this part necessitates that the contractor: ^ 



S 
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(I) Oetermine whether women are'being "uhdefut i 1 i zed" in an/ 
-.^b classification in accordance with objective criteria set out in 
Sec**()0-:.ll(a)(2)(i)-iviii) 

e 

[2] Set good faith, reasonable ^uals and t i metab les , i n accordance 
with Sec. bO'2. 12 * 

U. S. Depar"' Health i:ducation and Welfare (HKW) Higher 

Ldiication i. ^ ' . 

These HLW. gii ide 1 i no^-' set out modes of compliance with Hxecutive Order 
J124() acceptable to Office for Civil Rights (OCR) and HLW: they are 
geared for ail universiLies and colleges with federal contracts. 
Below IS a brief summary of key elements of these guidelines in, the ^ / 
area of personnel policy. 4 

* (i) Reciuitr'ont : Universitues are advised to avoid narrowing 
the f ield'lT potent lal ferniles who may fit any job dt^sc r ipt ion . 
fen methods of recruitment are suggested as "fruitful/' These 
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(a) \dvert isements m appropriate professional journals and 
job registries 

.(b) Unsolicited applications or inquiries 

(c) Women teachmv^, at predominantly women's colleges <ind 
minorities teaching at predominantly minority colleges 

id) Minorities oi uomen professionally engaged in nonacademic 
po'^-itions, such as industry, government law firms, hospitals 

_^^.j_Pr^fessional uomen and minorities working at independent 
. research institutions arul I ibiarrcs 

(f) Professional minorities and uomen uho have received signi- 
ficant grants or professional iCLOgnition 

(g) l\omen and Tin n<HH 1 1 es*" a 1 rgady at the institution and else- 
where working m research or other capacities not on the academic l^idder 

Vh) Minor itv. tiiul vvomen ii(K-toral recipients I from the contractor 
ovMi institution and from other institutions) who are not presently using 
their protesmonal t'linin^i 

' 1 



(i) Women and minorities presently candidates for grad- 
uate degrees at the inst itut ion vind elsewhere who show promise 
of outstanding achievement (some institutions have developed 
programs for support fur completion of doctoral programs with a 
related possibility of future appointment.! 

<i 

(j) Minorities and women listed in relevant "profess- 
ional files, registries and data banks, including those>hich 
have made a particular!) conscientious effort to locate women 
and minority persons. i 

tilLL^- 'decisions must be guided by procedures designed 
^ to ensure nondiscrimination. There*^ust be: 

(a) "tiT) differential treatment in professional rank based 

(b) No presumptions about an applicant's ability to re- 
locate based on sex 

(c) No discrimination based on sex disguised as a policy 
of a university regarding employment of its own graduates 

(d) .No "reverse di scfsiminat ion . " 

(-^3 -Xnti-nepotism policies : Such policies, whether stated or 
iinplied, are unlawful if their effect is to favor men over women ' 
m emplovment opportunity. 

jMacement, job classification and assignment : Job class- 
ification must reflect ^true differences in actual duties performed 
and not merely differences in the race, sex, color, religion or 
national origin of persons performing these duties. Where such 

separate class i f icat i ons ar^,- not justified, t hey must be mer ged 

or el iTnTnated . In academiL settings, sex- and minor ity- segregated 
c lass I f u at iqns as "lecturer" and "research associate" must be 
done away with and persons compensated for the assignment of 
such laliols. 

^ ' ^r_^> ni I ng Remedial job traininii -md work -study programs 
aimed .it improving specific skills should be provided to ensure 
ecpial opportunity in promotion. Ihis applies to the employment 
of students as well as otiier employees. 
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(6) Prompt yn : All Efforts should be made to ensure women 
and minorities equal oppcK't unities in promotion, including 
mean^ specified m Training , supra . 

(7) Termination: Discriminatory ter-ninvit ion involves term- 
ination which has a disproportionate effect upon women and 
cannot be due to reasons unrelated to sex, race, religion and 
national origin. Seniority can be used as a standard for term- 
ination except where discrimination has been .i l)asis. of seniority. 

(8) Conditions of work : The executive order forbids all 
practices and policies which differentiate work assignments, 
facilities, research opportunities, teaching loads and so on, 
on the basis of sex or minority status. Nor can faculty clubs 
or dining halls be denied to minorities or members of one sex, 

(Q) Rights and benefits - salar y Pay must be based on 
capability and performance and not former salary or external 
market factors, ^n institution must put forth a set of criteria 
for determining salai/ for each job classification. 

y flOJ Back pay . Fvidence of discrimination requires back pay 
as a remedy in all un i vers 1 1 les (a long with other employers 
covered under other statutes]. 

(11) Leave policiej ;^: \o discrimination is peimttcd in 
granting of leaves for any purposes. 

(12j l.mplo>TTient policies relating to pregnancy and childbirt h 
Regardless of marital status, pregnancy and childbirth must be 
•considered as a justification for a leave of absence for a reason- 
able length of time. 

^' fa) [,1 igibTTit yT^Wh'et'Ticr"" fFc" empT oyer has a 1 cavr 

policy or not, chi liTbear ing merits a leave of absence for all 
female employees. ^ 

(b) M^iQdatory pe riod of leave . Mandatory leaver must 
be based on medical or job character i st u s and the length of all 
leaves (mandatory or voluntary) must be based on a medical need 
related to pregnancy and eh i Idbearing. 

(c) rit j^ibility for and condit-w^p^ of return : Return 
from a leave (iue to childbearing must not involve loss of pay or 
benefits. 

1 1 
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(d) Other conJUions of leave Department of Labor 
guidelines require all pregnancy leaves to he conaucted in accor- 
dance vsith <4cneral K\u e poluics of .)ti en.[)loyer. 

fe) Child care leaves : Leaves for child care should be 
available for men and wojnen alike if the employer p/^rmits leaves 
for other personal reasons. Such leaves should not be subtracted 
from a stated term of appointment. 

(13j Fringe benefits: Benefits such as medical, hospital, 
accident and life insurance, retirement benefits, prof it-shviring, 
bonus plans and leave must be administered without discrimination. 
'Ihis precludes different retirement ^iges for men and women or 
benefits basecl on being head of household. Hovvever, different 
benefits for men and women are tolerated if the employer* s contri- 
l>utions for botli sexes are equal and it is permissible for an 
empUoyer to cV^ntrilnite more to one sex than another in Seeking 
t-it e(iuali:e [>enef]ts foremen ^md women. 

(i4) Child ca re The establishment of child care programs 
for male and fe.n.ile employees as well as students is applauded. 

( IS ) - C)ri evaiK c procedures" : Individual complaints of discrim- 
ination will be handled b> the IqiKil 1 mpioyment Opportunity Com- 
missjon (LIOC), while cia^s complaints or evidence of institutional 
patterns of discrimination will' be investigated by the Office for 
Civil Rights (tX'FM. It IS urged that grievance procedures be 
developed for all employees, academic and nonacademic alike, and 
these [)rocedures should be known to all employees. 
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Soc h()-S.4 rLH|Uires that wher> technically rcM^iblc, tests 
that aFc used as a basis for any employment decision be shown to 
be validly predictive of jo!) perfonnance for each majority or min- 
ority group uith which it is used, fvidence of a test's validity 
consists of empirical data demonstrating that the test Is correla- 
ted with imi')ortant elements of work behavior releVvint to the job 
or jobs for which candidates are being evaluated. Attainment or 
performance at a higher level job is only a relevant criterion of 
test validity when there is a high probability that persons em- 
ployed will progress to a higher level position within a reasonable 
period of time. I'vidence of test validity obtained in one unit 
of a multi-unit organization or in one company within a single in- 
dustry may be applied to other units and/or companies provided 
that no significant differences r\ist between companies, units, 
jobs and applicant populations. For the purposes of this order, 
test IS defined as any paper-and-penc i 1 or performance measure 
used as a basis for any emplo/ment decision. 

Sec. 6()-S.S reiiuires that empirical evidence of test validity 
conform to general ly accepted statistical procedures for deter- 
mining criterion-related validity, such as those described in 
"Standards for Ldu^ational and Psychological Tests and Manuals," 
puf)lished bv the \merican Psychological Association. Minimum 
standards which must be met in the research approach and in the ^ 
presentation of results which constitute validity include the 
fo 1 lowing: 

{ 1 ) A sample of suf)jects representative of the normal 
or typical candidates for the jof)ls) in cpiestioit 

(2) The administration and scoring of tests iindei; con- 
t r olled and sl TiTTTirrrd r rrd rt )nd i t -K>Hs — — 

13) \ full description of work behaviors or other cri- 
teria of emplnvre adcciuacv wh i di the te^t is intended to predict 
or identify 

W) Ihe examination of all evaliKltion and rating tech- 
niques to ensure frt^edom from {)ias and othei factors which would 
unfairly depre-s the seore^ of minority groups or women 

(">) Ihe analy^>is and report of results separately for 
each minority antl maiority group. 

* i: 
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Sec. 60-5. S also outlines cons iderat ions which are to 
feature in assessing the utility of a test, including the 
demonstration of a statistically significant relationship be- 
tween the test and at least one relevant criterion, and a 
variety of matters pertaining to the practical significance 
of the relationship) between the test and driterion. 

' Sec . 60-3. 15 prohibits the use of selection techniques in ad- 
dition to tests that discriminate against minority groups or 
women, including unscored or casual interviews, unscored 
application forms, and unscored personal history and background 
requirements. Where there are data suggesting employment dis- 
crimination, a contractor may be required to present evidence 
concerning the validity of his unscored procedures regardless 
of whether tests are also used. 

Sec. ()()-5.n stipulates that- where substantially equally 
valid tests can be used for a given purpose, the contractdr will 
be expected to use the test or"* battery of tests whicli will have 
the least adverse effect on the employment opportunit ie^j of 
minorities or women. 



41 CVk Part 60-20 

Sec. 60-20.2 requires ttiat employers recruit employees of 
both sexes for all jobs, and that newspaper advertisements and 
other media for employment eliminate mention pf sex preference 
unless sex is a bona fuie occupational qualification. Adver- 
tisement columns headed "Male" and "Female" will be cons'idered 
an expression of preference based on sex. 

S ec. 60-20'. 5(a ) requires that written personnel policies 
evpressly indicate that there be no discrimination against em- 
~ p l"ayrcv- hased on -m^x . — 

S cL . 60-20. fb ) requires that qualified employees of both 
sexes have equal opportunity to any available job, unless sex is 
a bona fide occupational qualification. 

'^ec . 60-20 . 5(c) requires that the employer not make dis- 
tinctions based on sex in conditions of emplo>'ment, fringe bene- 
fits or employment opportunities. 
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, Sec. 60-20. 3( d) requires that the employer not make dis- 
tinct iolii~~betweerr~marr i od and unmarried persons, persons with 
young children and per^^ons reaching certain ages for one sex and 
not the other. , 

Sec. 60-20. 3(e ) prohibits the employer from refusing to hire 
men or women for a particular job because there are no restroom 
or associated physical facilities. 

Sec. 60-20. 3 (f) (1-2 ) prohibits an employer from denying a 
female employee the right to any job that she is qualified to 
perform in reliance upon a state "protective" law. Nor can such 
a law be used as a basis for establishing sex as a bona fide occu- 
pational qualification for a job. 

. S ec. 60-20. 3(g) (1 ) requires that females not be penalized 
in their conditions of employment because they require time away 
from work on account of chi Idbearing. Conditions of a leave for 
childbearing and the return to employment must be in accordance 
with an employer's leave policy. 

Sec. 60-20. 3(g) (2 ) stipulates that in the event an employer 
has no leave policy, childbirth must be considered justification 
for a lenve of absence for a reasonable period of time. Upon her 
return, the female employee , must be reinstated to her original job 
without penalty. 

Sec. 60-20. 3(h ) requires that employers not specify anv dif- 
fcrences for male and female employees on the basis of sex in 
retirement age. 

5ec. 60-20.4 requires that seniority lines and lists not f>e 
based solely on sex. 

~~ ~ "^.^ 6n-'2(Trs"i^M4urfes that the employer's wage schedules not 
be based on the sex of the employee and that the employer not 
restrict one sex to certain job classifications. 

Sec. 60-20.6 requires that the employer take affirmative 
action to recruit^ women to apply for those jobs where they have 
been previously excluded and to include women candidates in 
tr.iinee programs leaciing to management positions.* 
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PROPOSfD RULHS, 45 CFK PARI 86, TO Bi: \DDhD TO HEALTH, LDUCATION 
AND WhLFARr RrGULAITONS PURSU/VNT TO TITLL IX 
OF THI: LDUCATION .AMFNDMFNTS OF 1972 



COVTRAGL: Part 86 of 45 CFR contains the proposed regulations 
for Title IX. Title IX of the 1972 Education Amendments was 
effective July 1, 1972, and covers all institutions receiving 
federal j?onies by way of grant, loan or contract. Entirely 
exempt arfe military schools whose primary purpose is the train- 
ing of individuals for military service and religious schools 
to the extent compliance would be inconsistent with governing 
religious tenets. 

OVLKVIEW: The proposed regulations for Title IX cover the three 
major areas of admissions, treatment of students and employment. 

ADMISSIONS 

COVERAGE: The regulations apply to vocational, professional and 
graduate schools and to institutions of public undergraduate 
education, except for traditional single-sex colleges; effective 
July 1, 1973. 

PURPOSE: The regulations ensure students equal access to educa- 
tion opportunities, with certain exceptions specified in the law. 

SUBS FANT I VE I^ROV I S I ONS : 

Sec . 86. 2 1 (a ) generally seeks to forbid denial of admis.sions 
and discrimination on basis of sex, except as provided in 86.15 
, and 86. 16. 



Sec . 86 . 2 1 (hj (1 ) provides that in determining whether a 
person satisfies criteria for admission fl) no ranking of appli- 
cants on has IS of sex, (2) no numerical limitations on persons 
by sex ;ind (3) no differential treatment on basis of sex is 
permi ss ible . 

f 

Sec . 8() . 2 1 fb ) (2 ) prohibits admini'&tration of tests or other 
\riteria admission which adversely affects any person on basis 
of ^ox un less such tests is shown to predict validly successful 
completion of e(hRMtion program or activity in question. 
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Sec. 86.21(c) states that, in determining whether a person 
satisfies criteria for admission: 

(1) No rule concerning actual or potential parental, 
family or marital status of student or applicant which treats 
persons differently on basis of sex is permissible. 

(2) No discrimination or exclusion on basis. of preg- 
nancy, childbirth, miscarriage, abortion or recovery therefrom 
is permissible. 

(3) Pregnancy, childbirth, abortion, miscarriage or 
recovery therefrom shall be treated as temporary disability or 
physical condition. 

(4) Preadmission inquiries as to marital status of 
applicants are not permissible. Sex inquiries are all right if 
made equally of both applicants and if information is not used 
to discriminate. » 

Sec. 86.22 prohibits preference in admission based on 
attendance at any educational institution or other entity which 
admits mostly or only one sex if such preference results in 
discrimination on the basis of sex. 

Sec. 86.25(b) makes it illegal to recruit primarily or 
exclusively at schools admitting one sex. 



DISCRIMINATION ON BASIS OF SEX IN EDUCATION PROGRAMS AND 
ACTIVITIES PROHIBITED 

-COVI IRAGE : — 'ine r egulaliu i is uover al 1r"aspects of all education 
programs or activities of a school district, institutioii of 
higher education or other entity which receives federal fundi>. 

SUBSTANTIVE PROV I S IONS : 

Sec. 86.jl(a) prohibits discrimination under any academic, 
extracurricular, research, occupational training or education 
program or activity operated by a recipient of federal financial 
assistance . 

Sec. 86,Sl(h ) states that recipients may not, on tjhe basis 
of sex, provide any aid, benefit or service that: 

(1) Evaluates persons differently for provisions of 
aid, benefit or service 




(2) Provides aid, benefit or service in different manner 

(3) Denies anyone aid, benefit or service 

(4) Subjects anyone to separate rules of behavior or 
treatment 

(5) Discriminates in application of rules of appearance 

(6) Applies rule concerning domicile or residence of 
student or applicant 

(7) Aids discrimination by assisting person or agency 
which discriminates on basis of sex m providing 
any aid, benefit or service 

(8) Limiti anyone m employment of right, privilege, 
advantage or opportunity. 

Sec. 86.31(cj prohibits recipient of federal funds from re- 
quiring students, applicants or employees to participate in pro- 
grams not wholly under its control (e.g., student-teaching assign- 
ments) . 

Sec. 86.31(c)(2) suggests that recipients should (1) develop 
and implement a procedure to ensure that this other program does 
not discriminate; (2) if it does, recipient should not require 
or perinit such participation. 

Sec. 86-^2 (a) prohibits differential housing allocations 
(e.g., fees, rules, requirements and so on). 

S j;^ . 8 6.3 2 ^b j p ro v id es th a t housing may be (1) s o parat o by 

sex, but (2) if so, must he (a) proportionate in tjuatitity to 
numbers applying and (b) comparable in cost and quality. j_ 

Sec. 86.32(c)(1) prohibits diffet'ent policies or practices 
concerning occupancy. 

Sec. 8(>^. 32_(cjlj^j^ provi Jes that listing with or assistance 
to other persons or agencies making housing available is all 
right only if housing is (a) proportionate for both sexes and 
(bi comparable in cost and quality. 

Src. 8().>3 provides th.it comparable single sex facilities 
arc alTrfgh't Ttoilet, hjckcr room, shower facilities). 
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Sec. 86.34 deals with access to education programs and 
activities, stating that: 

(IJ Sex may not be used as a basis for the provision 
of separate education courses and activities (or required or 
refused participation) such as health, physical education, in- 
dustrial, business, vocational, technical, home economics, mu^ic 
and adult education. 

(2) Local education agencies must not exclude on 
basis of sex anyone from admission to (a) a vocational education 
institution or (b) any other school or educational unit unless 
comparable facilities, services and courses are available. 

(3) If tests are used for counseling students, 
different tests may not be used for students otI basis of sex. 

Sec. 86. 35(a) (1) states that financial assistance to stu- 
dents may not be applied on the basis of sex as to amounts, 
type of assistance and, so on; neither may recipient institution 
approve, list or support a foundation or agency which provides 
assistance to recipient's students on the basi;^ of sex. 

Sec. 86.35 (a) (2) excludes scholarships or fellowships 
which recipient administers established under a foreign will, 
trust, bequest or foreign government which discriminatt's by sex. 

Sec. 86.35(b) requires that a recipient that assists any 
agency or person in making employment available to its students 
must (a) assure such employment is available without discrimi- 
nation on basis of sex and (b) not service any agency, organi- 
zation or person which discriminates on basis of sex in making 
available such emp l oymrMit ^ 



Sec. 86.35(c) similarly states that if a recipient employs 
its students, it must do so without regard to sex. 

Sec. 86.35(d) allows separate financial assistance ils part 
of separate athletic teams for members of each sex if cqnsistent 
with Sec. 86.38. ,r 

Sec. 86.36 prohibits discrimination m the' provision of 
medical, hospital, accident or life insurance benefit, service, 
policy or plan. But this does not prohibit a recipient from 
providing a service or benefit which may be used by a dufferent 
proportion of students of one sex than of another, including 
family planning services. ^ 

19 
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Sec, 86, 37 (a) prohibits the application of any rules that 
treat students differently on the basis of sex regarding actual 
or potential parental or family or man til status. 

Sec. 86. 57(b) (1 J disallows the exclusion of any .student 
from activity, program, class or extracurricular activity on 
the basis of pregnancy, childbirth, false pregnancy, miscar- 
riage, abortion or recovery therefrom, unless (1) the student 
requests voluntarily to participate in an alternate program 
or (2) the student's doctor certifies that alternate parti- 
cipation IS necessary for physical vind mental well-being. 

Sec . 86. 37 0) (2) requires that pregnancy and childbirth 
disabilities shall be treated under the same policies governing 
temporary disability in any medical plan in which recipient 
part I c I pates . 

Sec . 8(). 3:'(bj ( 3j requires that where there is no provi- 
sion for temporary disability (e.g., no policy held) or stu- 
dent does not^ o^herv^ 1 se qualify, pregnancy is to be treated 
as justification for leave of absence f^or a reasonable period 
of time upon expiration of which the student shall bo rein- 
stated to her original status. 

Syr. 86.SS(a) prohibits the exclusion "of any student 
from participation in or benefits of or different treatment 
in physical education or athletics progrnm.s on the basis of 
sex. Nio recipient shall provide a physical education or 
athletic [)rogram on a separate basis provided that the^ re- 
cipient mav o[)erate or sponsor separate teams for members 
each sex vvhere selection is f)ased on competiti.ve skill, 

S cv^ . Hi) ( b j 4^4u|ui rus thttt at - ^ o. i- . t annually a I 'e^M^ 

lent must determine in what sj)ort^ members of each sex 
would ilr^ire to Lompete. 

Sec ^^b. 38 (c ) provides th.it where opportunities h <i.ve 
been limited to menit>ers of a sex, a recipient should make 
.iffirmative efforts to (1) inform meml^ers (^f such sex of 
.tthletic opportuuities egua 1 to tfiose available for other 
sev members .irui (J) provide support and training .ictivSfties 
to improve ^heir c^if^i 1 TT\es and interests to participate. 

^ii'^.-^^^'-^^Afe^r^^'^^^''' ^^^'^^ .iftirmative eft'orts should 
be m,ide to equXl i athletic ()pp(^rt un 1 1 i es for botti s(^xes. 
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Sec. 8b. 58(e) requires that where separate teams for member 
of each sex exist, no discrimination on the basis of sex is al- 
lowed in'tl-e provision of equipment or team supplies. 

vSc c. ht>. 58(f) states, however, that nothing here may be in- 
terpreted to require equal aggregate expenditures for athletics 
for members of each sfx. 

X ; 

DISL RIMINAriON 0\ TML BASIS OF SLX IN LMPLOYMF.N'I' IN LDUCAriON 
PKOTlRAMS AND ACTIVITIKS rROHIBI'Ihi) 

COVLRUW : The regulations cover all employees in'all institu- 
tions both full and part-time, except those in military and 
religious )ols. 

SUBS TAN I IV i iM<OUSK)^S: 

Sec. 8f?.4} ( a) (IJ states that no person on ttie basis of 
sex IS to be excluded from participation or. benefits or sub- 
ject to discrimination in employment or recruitment, xonsider- 
ation or selection, whether full time or part-time, under any 
education prog-am or activity operated by recipient receiving 
benefits from federal financial assistance. 

Sec_^ 8h^: ;^_(^ provides that all empL^yment agencies 
must further T'qua I employment oppartunity and must not limit, 
segregate or classify applicants by sex if such activity ad- 
versely affects '"Tip 1 cyme nt possibilities. 

Sec. H().4l (a ) (5) 'prohibits any recipient from entering 
-inro any^ircc^txr--indi rer . t r e 1 at imih i p_ wh i ch d i s c r i nn n dUl ^ . 
e.g., union employment refrrral agencies or agencies pro- 
v'ulmg fringe benefits to recipient's employees. 

Sec. 8().4l (t)) app 1 1 e s t o , _ ^ f 

(I) Ue.ruitment, advertising and application for 
employment process 

Hiring, upgrading, promotion, tenure, demo- 
tion, transfer, job layoff, termination and rehiring 

(5) Rates of pay and changes m compensation 

in )oh assignments, classifications and structure 
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(S) )he terms of collective bargaining agreements 



[h] r.ranting anu return tVom leaves of abseTu^j^or 
any reason (including leaves for pregnancy and for persons&f- 
either sex to care for children or dependents) 

(7) I r inge benefit < 

(8) Selection and financial support for training, 
including apprenticeship, professional meetings, conferences, 
tuition assistance. sabbaticaLs and leave.^ of absence to pur- 
sue training 

{9) Ml emp 1 oyer- s {ions o red vict i \ 1 1 i es , mc 1 udmg 
social <inil ree re it lon^i 1 programs 

(KM \ny othev term or privilege of emplovment . 

Sec. 8t) . 4 2 provi'des that kests or other criteria which 
di^jcrlmi nat e on basics of sex m\\ not be used fur an employ- 
men t 0 ppo r t iin 1 1 y ^ti 1 e s s - 

(i) ^Such^ tests may he shown to predict validly 
successful performance * . ' " * 

{2] Alternati-vo te'-'ts or 'criteria which do not 
discri>iuinate are shown to be unavailable. 

Sec. 8().4S(a] states that compnrible efforts m«st -be 
made to recruit members of each sex r positjo^is except 
whore affirmative attempts shall be made ,to recruit men>J)(»rs . 
of a sex which previousl) had limij:ed part icip.it ion ; ^ 

, ^ Sec. 86.n(bl prohil)its^ recruitment at entities which 
ferfd to furnish <4piUuMrits ot one sex 

S ec. 86.44 (a) prohibits policies that jriake distinctions 
xn pay or c^^mperi^ai ion 



Sc-L . _8()_.jn_no profiCRfls policies tliat require a person 
t() pei'form duties for which compensation V'> lower than that 
for .indifferent position where {).] bgth entail similar «^ 
duties or {2) the position description is limited to sim- 
1 1 ar (lutn cs > 




Sec, 8C). U(> - ) fort^ids subjecting a person to a position 
description under which compensation is lower than that for 
performance uiulei M) a different position description en- 
tailing similar duties or \,2) a difterent position entailing 
d'ities described in the position description. 

Sec . 86, ^5(aj prohibits classification of jobs as being 
for males and females. 

Sec.^(>.4S(l)J^ prohil^its separate lines of prpgression, 
tenure anfll seiuority h'»sed o^i sex. 

Sec. 86. lS[c ) prohibits c^cts m (a) and (b) above which 
operate to classify persons on tiie basis of sex unless sex 
is i bona fide occupational (jual if icat ion as set forth 
86.S1 . 

r 

Sec. S().46Ca) deals with fringe benefits, including 
mediccTlT hospital , accident, life insurance, retirement bene- 
fits, profit sharing and so on, stating that benefit plans 
may not * 

[\) Be allocated differently on the basis of §ex 
to employees and spouses, families and dependents 

(Jj Re(iuire unequal contributions or benefits bn 
the basis of scX 

(>] Lstablisii different optional or compulsory 
retirement ages on the ba^is of sex for purposes of pension 
and retirement plans, 

S^-c . Sb.f^la] forbids emplovnient policies or actions 
that ] 1 ] t re it persons diffeiently with re^prct to marital, 
parental or family status or [Z] are based on the employee's 
or applicant's bouig tlie head of household or, principal 
w<ige earner. 

' 86 . r (,c J requires that pregnancies be treated as - . 

tempoi\nV dTsabi lit les for all job-related purposes, in- 
cluding disability iiKomes and the accrual of benefits, as 
well as tlie duration of disability leaves. 
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Sec. 86.47(^j) provides that when an employer lacks a 
temporary disability policy or an employee does not qualify 
for a leave under such policy (e.g., insufficient accrued 
employment time), pregnancy ^hal 1 be treated as justifica- 
tion for a leave of absence without pay. The employee shall 
be reinstated without penalty to her original position. 

c ' ^ Sec. 86.47(e) forbids an employer to require that an 

employee commence a leave o'f absence related to pregnancy as 
loog as her doctor certif'ies in writing that she is able to 
perform her duties/ provided she notify her employer of her 
expected date of delivery at least 120 days prior to this 
date; neither' cancan employer require that a woman return 
to her employment-' after a leave related to pregnancy later 
than two weeks after the employee's physician certifies she 
IS, able to perform hei* duties, or in the case of a teacher, 
Liter than the beginning of the first full academic term 
commenc 1 ng* after such certification is made. 

Sec. 8(>.48faj states that'this law must be obeyed even 
where state and "tbcal laws provide 'for differences and limi- 
tation in the employment* of members of the two sexes. 

Sec' 86.48(b) further »states that any state law that 
provides benefits or serv,j.ces to members of one sex shall 
do the same for the other. 

S ec. 86.49 forbids any referen<;e to sex m advertising 
for a job in a limiting or discriminating manner unless 
sex is a bona fide occupational qualification for. the parti- 
cular job in question. 

Sec. 86.50(a) forbids inquiries prior to employment 
as to the marital status of a job applicant. . ^ 

Sec. 86.50(b) states that inquiries as to the sex of 
the job applicant are permissible only if made of all appli- 
cants, male and female alike. 

Sec . 86. 5 1 states that the prohibitions do not apply 
wlierc sex may he shown to be a bona fide occupational quali- 
fication; I.e., wliere sex is essential to the successful 
operation of tlie lob in question. Such consideration ought 
not reflect stereotyped preferences or characterization of 
the sexes. However, sex is relevant m locker room and 
toilet facilities employment, 
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TIUi: VII [SIC. 799A) \\[) I'lrM. VIII (SIC. 845) 
OF PUBLIC lUALni SHRVICL ACT .S vMLNDf D BV THL 
CDMPlUfilASIVI II!\i;iH \NIVM\NP()WLH \CT WD Till 
NURSI. mXlMNG mNOMI.NIS ACl 01 1971 

COVLRAGL; Titl^ VII and Title VIII were effective November 18, 
1971, iind ccncr all institutions receiving or benefiting from 
a grant, loan or interest subsidy to health personnel training 
programs by Department Regulation 45 Cr\\ Part 85 and institu- 
tions receiving a contract under Title VII or VIII of the Pub- 
lic Health Service Act, e.g., schools ©f medicine, dentistry, 
veterinary medicine, podiatry, public health, optometry, phar- 
macy, osteopathy and nursing. 

OVF'.RVILW, These laws prevent discrimination in the admission of 
students to a training program and ensure nondiscrimination in 
the application of program benefits. The\ <ilso aim to scx'ure 
nondiscrimination in all employment agencies related to employees 
working directly with applicant or prOf:iam students, 

SUBSTANTIVL PROVISIONS: 

(1) After discrimination is t'ounf^, affirmative action may 
be required 

(2) Back pay may be awarded to employees 

(3) All agreements with labor organizations may not con- 
flict with the nondiscrimin:>t ion pro\/isions of the legislation 

(4) Hara^^ -iiK'tit of those filing complaints is prohibited. 
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Federal Statutory Scheme 



Substantive Areas 
of Concern 

I. Employment, 
Nondiscrimination 
in 

A. Recruitment'' 



Relevant Provisions of the Federal 
'statutory Scheme and Supporting Regulations 

1 The institulion which is the contractor shall, as part of its affirmative 
dCtron program, recruit .ind adverrT%e for lecruitment without regard to sex 
(for other elements of affirmative action as per regulations pursuant to EO 
11246, see B(3) below) 



Source (s) 

EO 11246. Sec 202 
and 41 CFR Sec 60 20 6 
(pursuant to EO 1 1 375) 



(d) All sohcitdtions and advertisements must clearly anu specifically 41 CFR Sec 60 1 41 

indicate that the contractor assures all applicants equal opportunity (pursuant to EO 

with regard to employment regardless of sex ^ 1246) 



(h) Notices must he posted at the vork place clearly and spectftcally 41 CFR Sec 60-1 42 
indicating equal opportunity for employment regardless of sex 

2 Instrjulions of higher education should make positive efforts to recruit HEW Higher Education 

from other iPSlilulions, academic and nonacademic, employing Guidelines pursuant 

professional women, to avoid narrowing the field of potential females who to EO 1 1246 
fit any )ob description 



3 The placement of an advertiserr>ent in columns classified hy publishers 
r>n the basis of sex, such as columns headed "Male" or "Female", will be 
copsidpred unlawful Reference based on sex 



4 An employer shall make comptuable efforts to recruit mernbe-'s of each 
sex except that an employer shall m^ affirmative attempts to recruit 
members of a sex which previously hadXmitefl participation to overcome 
such limited participation 



29 CFR Sec 1604 5 
(pursuant to Title VM) 
(see also41 CFR 
Sue 60-20 2(b) 
(pursuant to EO 1 1375)] 

45 CFR Sec 86 43(a) 
(pursuant to Title IX) 
and 41 CFR Sec 60 20 6(a) 
(pursuant to EO 1 1 375) 



Coverage 

All contractors, 
including educational 
institutions, with 
federal contracts 
over $10,000 

Generally, institutions 
with government contracts 
over $10,000 and their 
siibcon tractors 

Same 



All contractors, 
including educational 
institutions, with 
federal contracts 
over $10,000 
% 

All institutions With 
16 or more employees, 
employment agencies, 
and labor unions' 



All educational 
institutions ^ 
Generally, institutions 
with government contracts 
over $10.Q00 and their 
subcontractors 



ERIC 



5 An employer shall not recruit prtmariiy or exclusively at entities which 
furnish as applicants only or predominantly members of one sex tf such 
action would have discriminatory effects 

6 EEmpfiynrs en(j.u)t»d m recruiting activity must recruit employees of 
both sexes for dll iot,s unless sex is a bona fide occupational qualification 
(BFQQ) 



45CFR Sec 86 43(b) 
(pursuant to Title IX) 



41 CFR Sec 60-20 2(a) 
(pursuant to EO 1 1375) 



All educational 
institutions- ^ 



Generally, institutions 
. With government contracts 
over $10,000 and their 
subcontractors 



B Hiring 



imp.uper h.jsis for fjilinq or rpfusinq to hire include 

(d» cissumptions reqardinq comparative employnr ?nt characteristics of 
women 

(b) sipfpotyperl char.icterizations of the sexes 

(c) preference of employer, coworkers, clients or customers 

(d) d (iesirp to avoid paying mmirnum wages or overtime 

ie) 0 desire to avoid piovjdmg separate restrooms for each sex as may 
be required by stn^e law 



29 CFR Sec 1604 1(a)' •) 
(pursuant to Title Vll) 



Same 
Same 

29 CFR Sec 1604 1(b)(3) 

29 CFR Sec 1604 1(b)(5), 
41 CFR Sec 60 20 3(e) 



All institutions with 
1& or more employees, 
employment agencies, 
and labor unions' 

Same 

Same 

Same 

Same 

Generally, institutions 
with government contracts 
over $10,000 and their 
subcontractors 



2 InMitutions which are cx)ntractors must conspicuously notify labor 
unions with which they have collective bargaining agreements of the equal 
employment recjuirements o^t EO 11246 



EO 11246, Part II, 
Sec 202(3) 



All contractors, 
including educational 
mstitutmns, wiih 
federal contracts 
over $10,000 



CVR Cndt. of Federal RcKulatjons PHSA Public Health Services Act of 1 9 7 I 

ipA-EVua.y.vAeto,>,e,a,U..an.en.e.i.n^ P.,o.ed .,es under T.Ue .X 



EO Executive OrdtT 
EPA Equal Pav Act 
Titles VII and VIII PHJ5A amended 



s the Equal Protection Clause of the V S Constitutu>n and 
Labor Relations Act and the Fair Labor 



Note Becauhc of their potential applicabUitv to such a broad spectrum of women s njihts issues, the Equal Pro 
42 rni ted State. Code Secti.>ns 1 9 8 3 .ind 198f> have not been included in this table. Provisions of the National ! 
Standards Act have also been omitted m preference to the more specific measures referem ec n.-rein. 
l^.eluded from cuveragc are rehUL^us educational institutions with respect to the employment of individuals of a particular reli^on to perform work connected 
with the carrvyriti; on by each institution of its activities ^ 
: O tr»Sr.,v«age ... m.htarv msftufon, wh„„. PMma.v purp..,. :s th. tra.nmg of md.vduals for m.ht^ seiv,..- and rehRuva, srh.,.,1, t„ the extent 
- would be meonsisU-nt with tioverning religious teneU. ^ ^ 



'ERIC 



Substantive Areas 
of Concern 

B. Hiring 
(cont.) 



ERIC 



Relevant Provisions of the Federal 
Statutory Scheme and Supporting Regulations 

3 AftitrTMtivp .iction plans re empioyment must be kept by all federal 
contractors in wnting and must include 

(a) studies v^nich monitor underutilization of females 



(b) estcJblishment of reasonable, qood faith employment qoals and 
tir^etables 

(c) development of equal employment opportunity policy in all 
personnel actions 

((i) formal internal and extprn^l dissemination of policy 

le) establishment of responsibilities for implementation of policy 



Source (s) 



41 CFRSec 60 2 1 1 
{pursuant to EO 11 246) 



41 CFR Sec 60 2 12 

41 CFR Spc 60 2 13 

Same 
Same 



(ft identification of problems and ot)jectives by organizational unit and Same 
|ot) cUissif ication 



{{]) ciction oriented programs to eliminate deficiencies 

(h) internal and external audij procedures tr rnoni.(>r effectiver^ess of 
program 

(i) support of community action anrl service programs designed to 
improve employment opportunities for women 

<)) ronsideration of women not currently m workforce with requisite 
skills who can oe recruited through affirmative action programs ^ 

4 Hiring by institutions of higher fducdtion must t>e free fiom 

(hfl*>rent.al assignments of professional rank based on sex with 
discriminat(rty effect 



Same 
Same 

S,^me 

Same 



HEW Guidelines 
(pursuant to EO 1 1 246) 



Coverage 



Any federal contractor 
or subcontractor with 
50 or more employees and 
a contract of $50,000 
or more 



All contrtjf ors. 
including efiucational 
institutions with 
federal contracts 
over $10,000 



(b) presumptions about prospective employee s ability to relocate 
based on sex . ' 



U ) Hisf f imifiiiTion b,)SCi\ on sex (lisquised ds university policy d(]dinst 
h irifig own qrjciu.ites 

5 The use ot any test whicti adversely affecfs hinnq of womerj is unlawful 
unlesb la) the ttst has l^een validtjted an(\ lb) the employer can demonstrate 



29 CFR Sec 1607 3 
(pursuant to Title VI I) 
45 CFR Sec 86 42 
(pursuant to Title IX) 
and 41 CFR, Pnrt 60 3 
(pursuant to EO 1 12461 



All institutions with 
15 or more employees, 
employment agencies, 
and labor unions ' 
All educational 
institutions " 
Generally, institutions 
With government contracts 
over $10,000 and their 
Subcontractors 



6 Employers may n{3t follow sta'e laws which discrtrrnnatp nqamst minors 
of one sex versus minors ot the other sex m employment opportunity 



29 CFR Sec 1604 l{bH2) 
{pursuant to Title VI I) 



All institutions "vith 
1 5 or more employees, 
employment agencies, 
and labor untonU 



7 B«Kk pay and affirmative action iriciy liB re(|uired if discrimination in 
^'mplnyment practices is fnund 



Titles VII ami VIII, 
PHSA and 
Sections 6(d}(3}, 
16 and 17, EPA 



Medical, denial, etc , 
institutions receiving 
federal training aid 
All pul)lic and 
private institutions 
and unions at all levels 



8 An employer must not fleny a female employee the nqht to any |ob 
that she is (luahfied u? perform m reliance on a state 'protective law' 
( "protective" as to natuie of work, lifting rRC)uiren)ents or hours) 



41 CFR Sec 60 20 3(b) 
'pursuant to EO 1 1375) 



Generally, institutions 
With government contracts 
over $10,000 an(i their 
subcontractors 



JExcludod frc^rr, coverage are TvUv.ums ,.(hu'ati..n.il institutions vvith rrsp.it to thf .nipl^Mni nt r.f individuals ..f a particular rtMiRKWi to perform work c<mnerted 
with the fanrvinK oii bv ea< h institution n\ its at tivities 

^ExiMudod from coverage arr mihtarv institution, ^hnsv pnmar> purp.)bv is the training of indiMduals for military service and rehnmus scho.Os t<, the extent 
compbance wouhl be im onsist.-n' w-ith go\<TninK religious tenets 

ERIC 



Substantive Areas 
of Concern 

C. Layoffs/ 
Terminations 



Relevant Provisions of the Federal 
Statutory Scheme and Supporting Regulations 

1 Ditfp'fnti.il fHtirPment dqes may not he based on sex 



2 Terminjtion snd leave pohcies must be free from any discrimination 
t)dsed on sex 



Source (s) 

29 CFR Sec 1604 9 
(pursuant to Title Vll) 
[see also 41 CFR 
Sec.6(X20 3(h) 
(pursuant to EO 11375)j 

Title Vll, EO 11246, 
Titles Vll and VIII. 
PHSA, and Title IX 



3 Women shall not be penalized m conditions of employnnent because 
they require t.me aw^y for childbearinq chitdbeanng must generally be 
ronsKiererl .js just»ficattnn for leave of absence for a reasonable time 



41 CFR Sec 60-20 3^g) 
(pursuant to EO 1 1 375) 



D. Job 

Classification 



1 Employers may nor premise discrimination based on sex on state iaws 
v^/hich 

pfOvide employment for females m certain occupations 

U)) rP(^uire lifting or carrying -pqutremenTs m certain j()l)S 

ic) linniT employment of women to 
(i) certain hours of the day 
(n) certain numbers of hours oer day or week 
(in) certain periods of time before or after chiUibirth 

2 tmployprs must not 

classify )nbs as male or fpmale unless spx is a bona fide occupational 
qualification 



29 CFR Sec 1604 Hb)(1) 
{pursuant to Title Vll) 



Same, also 41 CFR 
r.O 20 3'f) and (g) 
'pursuant to EO 1 1 375) 



29 CFR Sec 1604 31a) 
(pursuant to Title Vll) 
and 45 CFR Sec 86 4b 
(pursuant to Title IX) 



(t,) classify )ot)S !S hght or "heavy" to disguise sex l)aspd 29 CFR Sec 1604 3(b) 

claSMfication 



ERIC 



Coverage 

All institutions with 
15 or more employees, 
employment agencies, 
and labor unions^ 



All institutions 
covered by the 
respective federal 
statutes and EO's supra 

Generally, institutions 
with government contracts 
over SI 0.000 and their 
subcontractors 

All institutions with 
1 5 or more employees, 
employment agencies, 
and labor unions ' 

Generally, institutions 
with government contr^icts 
over $10,000 and their 
subcontractors 



All mstitutions with 
1 5 or more employees, 
employment agencies 
and labor unions ' 
Ail education,*! 
mstitutions'^ 

All institutions with 
1 5 or more employees, 
employment agencies 
and labor unions ' 



3 Institutions of higher education must merge or elimmate sex-seqreq<ited 
cIdssifK.Uions such fis "lecturef" and "research associate," so loh 
ci.issitK .itions fpfleqt the differences m i*ctual duties per*Ofmed 



HEW Guidelines 
(pursuant to EO 1 1246) 



AM contractors, . 
including educational 
institutions, with 
federal contracts 
over $10,000 



E, Terms or 
Conditions 



F. Retaliation 



G. Benefits 



1 Institutions of hiqher education Tnust not differentiate work 
.issujpments, fadities, rpse.4rch oppottunmes or teaching loads on hasis of 
sex nor may they deny fem.»les cKimission to faculty clubs or dmio halls 

2 Prime and subcontrji tor institutions must ensure unseqreqated facilities 
mcludinq 



(a) wa»tinq rooms 

(h) work areas 

ic) restaurants 

(d) tirrie clocks 

(e) storaqe or dressing areas 



(f} parking lots 

(g) ilrfnking fountains 

(hi recreation areas 

(d transportation 

ill housing fo^ililies for employees 



1 An employer m<'y not discriminate against one employee who opposes 
policies or practices which represent discrimination m employment based 



1 Employe's may not discriminate on grounds state law discriminates by 
providing benefits e g , rest periods, to members of one sex only 



HEW Guidelines 
(pursuant to EO 1 1246) 



41 CFR Sec 60 1 8 
{pursudfW to EO 1 1246) 



Title VII, EO 1 1246, 
Titles VII and VIII, 
PHSA, and Title IX* 



29 CFR Sec 1604 1(b)(4) 
(oufsuant to Title VII) 
and 45 CFR Sec 86 48(h) 
(pursuant to Title IXl 



Same 



All contractors, 
including educational 
institutions, with 
fecler^il contracts over 
$10,000 



All institutions 
covered by the 
f espective federal 
statutes and EC's 

All institutions with 
15 Of more employees, 
employment agencies, 
and labor unions ' 
AH educational 
institutions- 



With the cdrrvinK on bv each institution of its dt livilies. 

are m.liUrv ms.UuUons wh-s., pr.marv purp.^S^s .h- lr,„n>n« of .nd.vuh.als (or mUU..rv s.rv.c. and rehpous schools ,o Ihc .-x.enl 



-Excludrd from covrrant- 

ERIC 



Substantive Areas 
of Concern 

G Benefits 

(cont.) 



Relevant Provisions of the Federal ^ 
Statutory Scheme and Supporting Regulations'" 

2 i rnployefs mdy not discriminate m any way in the qrdnting, funciinq or 
tuJmmistrtjf if)n of henefits such as 

(d) nnedical, hospitjl, life insuf.ince 

(b) retirement benefits profit sharing phins, l)onuses 

(c) leave 

(d) any other pnv, leges ot t'rnploympn! 



Source (s) 

29CFRSec 1604 9 
(pursuant to Title Vll } 
45CFR Sec 86 46 
(puisuant to Title IX), 
HEW Guidelines and 
41 CFR Sec 60 20 3(c) 
(pu^sudnt TO EO 1 1375) 



Coverage 

AM contractors, 
mcludtno educational 
institutions, with 
fe(ieral contracts 
over $10,000 
All institutions with 
1 5 or more employees, 
employment agencies, 
and lat)(H unions ' 
All educational 
institutions-^ i 



Marital or 
Premarital 
Status and 
Pregnancy 



1 An employe, shall not adopt any rule or policy which forbids or 
restricts employment based on m.uital status, parental status or family 
status rldferenti.jlly as between men anrl women , incluriinq rules or policies 
fjearecJ tc) status eis "princip<*l wage earner or "h»ea<i of hnusphnid " 



29 CFR Sec 1604 4(,j) 
(pursuant to Title Vll), 
45 CFR Sec 86 47(a) 
(pursuant to Title IX) 
and 41 CFR Sec 60 20 3(dl 
(pursuant to EO 1 1375) 



All institutions with 
15 or more employees, 
empKiyment a()encies 
nn(i labor unions ' 
All educational 
institutions ' 
Generally, institutions 
with qovemmervt contracts 
over $10,000 an(i their 
subcontractors 




2 f^pcjaf diJK} pref}nan( y 

(,)) an fMTiptoyef sh.iH not maintain a written or unwntteri pohcy which 
fMfludf's err^ployees nr applic.jnts because of precjnartcy 

II)) in employer sh.ill tre.it (lis,it)i!ity .irtStnq (rom pteqnancy 

( hildbir th, abortion or msscar r uitje m M\ respects like other te'^'<pnr ity 

disahtlittos 

3 Institutions of hujher t^duratmn must maint.nn nondis{ rimir«iiojy le<ive 
polK les With rega'd to pregnancy .md clnldt)irth which 

rr^.ikp su( h leaves available to ill fr»rri,ile employees 

(ti) nvike child (are leaves avail<it)le to men <)nd women .ihke if the 
pmptoyer permits leavps 'or other personal reasons 



29 CFR Sec 1604 10(a) .md S<ime 
45CFR See 8647(b) 



29 CFR Sec 1«04 10(1^) 
anil 45 CFR Sec 86 47(ul 



HEW Guidelines 
(pursuant to EO 1 1?461 



S<mie 



All rontr<ictOf s, 
ifit ludinq educational 
inst<tuH()ns with 
federal contracts over 
$10,000 



t Compensation 



4 An employer shall not make preemploy ment inquiries hased on marital 
status <n discriminatory fashion 

1 lf> ciemM.il, pc}u^"! P«iV "^h^^" provided for all |obs, regardless of sex, 
requ'finq e(|i]al skill, eijudl effort jnd equal rebponsihility 



2 W.iqe classificut.on and seniority bystems must not l)e based on sex 



45CFR Sec 86 50 
(pursuant to Title IX} 

EPA, Sec 703ia)n), 
Title VII, 

Sec 202, EO 1 1246, 
Titles VII and VMI, 
PHSA, Title IX and 
45 CFR Part 86 
(pursuant to Title IX) 

29 CFR Sec 800 1 14 
(pursuant to EPA) and 
41 CFR Sees 60 20 4 and 
60 20 5 

(pursuant to EO 1 1 375) 



3 P.ittprns of wage d^rnmination concentrating employees of one sex m 
lower w<)qe catec^ories are unlawful 

4 E^jual pay for equal work provisions of Equal Pay Act apply to 

(.i) overtime 

\U\ special .Jssignnnents 

/' ) vacatfbn or holiday pay 

uji crmtributions by employers to employee benefit pl<ms 
(h) commissions 

5 Labor unions representing employees of an employer may not engage m 
<,cts that cause or atlempi to cause the employer Jo discriminate against an 
employee as to pay on the basis of sex 



29 CFR Sec 800 115 
(pursuant to EPA) 

29 CFR^ec 800 116 



Sfc 6(d)(2). EPA 



All educational 
institutions^ 

All institutions 
covered by the 
respective federal 
statutes and EO-'s 



All puohc and private 
institutions, at al I 
levels, regardless of 
whether or not the 
institution is receiving 
federal funds 
Generally, institutions 
with government contracts 
over $10,000 and their 
subcontractors 

Same 



Same 



Same 



......................... .... .....n. e .ns.,U.U,.n, w.U. .sp... . o,,...,,..,...... „r .n.,...„.K . .H.-.n „. P-H,.,, .,.K . ..n,...,.. 

>MththecarrvinRonhMMchinstituU.mof itsa(tiv,tio>, , , k, thoi^xtont 



ERIC 



fiX from <*<»v(» rage arr miuiar> ...^i.iv.i.- ^ 

^ .ice H(.uld be inconsistent with novernln^: rehmnus tenets 



Substantiv* Areas 
of Concern 

H Admissions 

Nondiscrimination 
A. Criteria 



B Preference 



C Recruitment 



III. 



Education 
Program and 
Activities, 
Nondiscrimination 
in (Title IX) 
Provision of 
Aid, Benefits, 
Service 



EMC 



Relevant Provisions of the Federal ^ ^ # 
Statutory Scheme and Supporting Regulations 

1 An tOMitulion niiiy not r<ink, apply (juotds or pracTice differenttjl 
tre.i'rnpnt of iipplirants on the hasis of sex 

2 An institution m.jy not useeny test or other Criteria which .Kjversely 
affects rt person on the hasiS of sex unless test ts valid predictor of success 
tn activity i)r pfcnuim 



3 An institution may not base <idmission cnter-a on l«i) differential 
tie.nment on the t).}Sis o,t actual or potential fcjnnily or parental status It)) 
prO()nan(?V, abortion, chilflhearinq or recovery therefrom 

4 It IS improper to treat pregnancy, etc , as .inythmcj but a temporary 
(jisal)ihty or physical condition or to make preadmission inquiries as to the 
mant.if <;tatus of an applicant Spx indunies <ue permissiole if made equally 
of .ft I appltranis 

1 An irppfoper perference in atlmiS'^ion includes a pre^eience m favor of 
applicants who «ntt>ndPd institu'ions whiCh admit mostly only one sex 

1 Recruitment efforts must he compa'.jble for nnemtlers of each sex 
f('x(ept where affirmative actions are 'e<)UirP(l to he undertaken), it is 
improper for rPCruitment he limiteri to schools admi»t!nf) one sex 

1 No ,ns»'"j"on which provides ai(f, t)enefits or seivices to Jny person 
may, nn tht» fj.isis of sex *" 

{a) tri»<it persons differently as to satisfaction of rpc^uuements 

Itii provKfe different aid. t)eno*'ts services • 

(( J deny aid, tienefits, services 

(d) suf)|f»ct persons to different rdles ofMiehavior 

(el discrtmmatt' in the application of {jiles of t)eh<ivior 

(f) .ii^i Of perpetuat<» discrimination liased on sex hy assistin{j any 

person <K}enry or f^ff)<}niz<}tir)n v'^hich so discriminates 

<\ 

; Any institution which recjuires, facilitates or permitb par ticipition by 
,}ny applicant, student or employee, m .in ecfucation activity operatecf f)V 
aru-jther shah adopt a procedure to ensui- " othe' does not 
discriminate on tf\e t)asis f)f sex 



Source (s) 

45CFRSec 8b?1(b)(1} 
(pursuant.to Title IX) 

45CFR Sec 8621(b)(2) 
(pursuant to Title IX) 



45CFR Sec 86 21(c)(1 2) 



45CFRSPC 86 2l(c)'34) 



4^D CFR Sec 86 22 



45 CFR Sec 86 23 



45 CFR Sec 86 311b) 
(pursu<mt t{^ Title jX> 



45 CFR Sec 86 31(c) 



Coverage 

Under proposed rules, 
ijll provisions apply 
to vocational, 
professional and 
gradua'e schools dn(i 

. lostitut ions of public 
un(fergraduate education 
except foi traditional 
public sincjle-sex 
colle()es The provisions 
do not apply to pre school 
tjleinen tary and secon 

<?<f.ify schools, private 
undergraduate colleges, 
military institutions 
and renqious schools 
to the extent that 
compliance would tie 
inconsistent with 
-reltqious tenets 



Under proposed rules, 
(ill pi oviSir)ns <}pply 
to all education 
progr<ims or activities 
of a school district, 
institution of higher 
eflucation or other 
entity which leceives 
federijl funds for any 
of those progr<ims 
Tne provisions cover 
recipient pre schools, 
elementary an(i secondary 
schools vocr''""3l 
schools, colleqes ^ipd 



B. Housing 



C Cornparable 
Facilities 

D Accass to 
Education 
programs/ 
Activities 



1 An institution may not, on the basis of sex, impose or provide different 
rules, requlations, fees, services or benefits related to*housing, and, m 
pati.culdr. housinrj provided to one sex when compared to that provided to 
the other sex sh<ill be 

/ 

la) proportionate m r^udntity to th^ number of students of the 
respective se)^s 

compardble in quality anc^ cas^ 

2 An institution shall take action to ensure proportionate qudpyty and 
comparable quality and cost m housing provided t>y another whom the 
institution solicits, lists and approves for that purpose 

*, 

1 Separdte toilets, locker room and shower facilities must be comparable 



1 An institution may not generally provide riny course or education 
activity separately on the basis of sex izcr education courses not stated to 
be within this rule) 

2 Local ecJuCiitional agencies may not exclude anyone on the basK of sex 
from tjdmission to 



45CFR Sec 86 32 



45.(?FR Sec 86 33 



45CFR Ser 86 34(a) 



45CFR sir 86 34(h 



universities at the 
undergraduate graduate 
and professional levels 
ds w«)l as other agencies, 
orgar^tzations and pefsons 
which receive federal 
Tunds for educational 
programs and activities 



Same 



Same 



E F.nancial and 
Employment 
Assistance 



F Health and 
insurance 



Q efits 

ERIC 



<a) vocational education institutions 

U)) .my otner educational jnit unless comparable feicihties, services and 
roursps are available 

3 t ( tpsts .ne used for cnunsplmg, dif feK?nt tesT^. may not be used on l^isis 

1 An institution must not discr imm-ite on the basis of sc- is to the 
,imnuri! or type of eliqil>ilify f(ir financ.<»l assistance to -itudents, and must 
not aid or Sf^hcit any nther group which d(jes so t 

2 An m-^ntution mu-it takr r,, rc3S ictujn to ensure nondiscnmma.tion 
my p which it assists in makincj employment available to sfudjents 

1 Ao institution shall not f liscr iminate on basis of sex m providmq \ 
mOflKat hospital .uddentor life .nsut ance benefit or service 



7]i 



45 CFR Sec 86 341c) 
4'->CFR Sec 86 3Sia) 

4b CFR S>i'( 86 ?bihi 

/ 

45 CFR SfT 86 36 



S.lfT^P 



Sanu' 



\ 



Relevant Provisions of the Federal 
Statutory *^cheme and Supjporting Regulations 

' - y 

7 An Institution shall fu^t HKC'uUe o' lesTnct .jny b;^<ipnt from .my ckiss 
or extfDCUfftculdr octivity on t^Jp hasts of pref^nancy. t^hilrlbirth. fdlse 
preqndncy, miscdrridqe or recovery therefrom, unless the student or her 
physician specify to the Contr.Ky 

\ An insVtutfon mdy operate or sponsor sepdr,Jte te.ims fo' members of 
^ach sex w^e^^ selection for such teams is hdsed on competitive skill 
otherwise, no peison shall be excluded, denied or trp.^teti differently ds to 
phystcdl education or dthlptic progr.ims 

2 Institutions must .mnu.illy determine stu(ient interest m various sports 
for each sex 

3 Institutions must t ike jff.rm.itive action to inform, support and tram 
membfc. , of a sex whose athletic oppor iunities previously have been 
ltmttP{i 



Source (s) 



4f)CFF^ Spc 86 37U)i 



45 CFR S»c 86 38(a) 



4b CFR Sec 86 38(b) 



4 Ir^stifiifio-^ must not discriminate on the Kisis of sex in the prcwiston o\ 4^) CFR Sec 86 38(c) 
e()ij)prnent or supplies for atf>letir teams 



Coverage 

(Jn fer proposp(f rules 
all ptovistons apply 
to all education 
programs or activities 
of a school district, 
institution of higher 
education or other 
entity which receives 
federal funcfs for any 
of those programs 
The provisions cover 
recipient pre schools, 
elementary and secondary 
schoWs, voootionai ^ 
schools, colleges and 
universities at the 
underqradudte.^graciucJte 
anci pr\?fessiondl levels, 
as wPli as other agencies, 
organiwttons anci persons 
which receive fwieral 
fun(fs for educational 
programs antl activities 



E^ual Rights for Women In Education 
Provisions Not Included in Federal Statutory Scheme 



Substantive Areas 
of Concern 

1 Curricuium 
' A. Instructional 
Material 



B Courses and 
Support 
Structure 



C Teacher 
Training 



D In service 
Training 




' Relevant Issues Not Included in Federal 
Statutory Scheme and Supporting Regulations 

Adopt rrur^fxil portrdv^f^y cnntnl><jtions of v\(>men m history tu n.jtiondt 
(ipvpli^pment usp material p(jrtt,iyinq mote realistic chdrdcten/cHions of 
'DIPS men .md ;vfH7iFn jnj A^imi m.iteMji portr.winiJ sexist 
rharact^'^iics labeled, such as c^ependeruy . passtvenes?, emotiondlism, 
flibinteffst, fear ann uncteaiivity eliminate sole use of male personal 
pronoun m materials of mstrucnon 



Mamtriin feminist literature In all lihraneb develop -hiki care proyrams for^ 
chH.jren of staff, facuity «^nd students to be used for (the trainmy of 
students m chiUf cart- provKJe a sp)<j^fucation course^^m human qrcw'h and 
fievelopmpnt which includes interpersonal relations, bpxism, emotional anrl 
physical ijrf^wth 'i 

He-iUMH stutjpnt teacheis sepkin() certification uke a cAurse in human 
<i|atM,ns which rfeals ^^ith sexism teciutre teacher manuals include ma'pi lal 
..'^ r^vilf and female professtonai anti vocational roles 



Provide .n service tra - nq and worksht)ps for teachers 'Hcj The roles 

.d women in American history, provide m set vice traimi teachers, 
counselors, admin. strators and supervisory personnel to re^()gnize sex 
stpreotypinn provide m service training for teachers and quidLince 
counselors, etc . to require them to take an active role m encouraqmq' 
wumen to seek careers m 'lelds related to then talents 



Selected 
Source(s) * 

U S Congress 
S 25.13 (1973) 
VVvisfi Rout 
report n974), 
R r SB 367 <1974), 
Vd SB JR6 (1974), 
N J AB 1 731 (1974) 
Conn HB 5636, 
Pa 74 127 (1974) 

S 2518 (19731. 
Pa Bd of E(i 
school adrnmistrators 
memo (197?) 



Wis State Dept 

of Ed Amend to Ed 

Cod- Gee 9304 (1974) 

N Y Bd of Regents 

policy and proposals ^ 

(1972) 

r^inn Infra 

N J AB*1703 (iq74) 
Minn Bo of Ed 
policy sj«r<ement, 
"Eliminjting sex 
bias in ed " (1972), 
NY Bd of Regents 
policy an(i proposals 
(19/2) 



Coverage 

Puhhc piimafv and 
secondaiy schools 



Public primary and 
' secondary schools 



Public primary and / 
arui secondary schools 



PufihC primary and 
secondary schools 



E Community' Establish community education proqrnms to enlighten parents on need to 

Education open up rnreer opportunities for women 



S 2518 (1973), 
N Y Bd of Regents 
policy dnd proposals 
(19721 



Public primary and 
and secondary schools 



F Career Recruit qirls m technical fields and trades with the cooperation of guidance 

Vocational counselors Exp<md vocational horizons of women through direct contact 

Programs of qiris with women m a variety of occupations utilizing visits to industries, 

government aqennes, etc , where women are employeij 



S 2518 (1973), 
N Y Bd of Regents 
policy and proDosals 
(1972). 

Wash , D C Putihc 
Schools, "Protect 
Women" (1974) 



Public prrmary and 
secondary schools 



G Women's 

Resource Center 
and Programs 



Provifje special pnxjrams foi women whose education and careers were 
interrupted by ma.naqe and fam.ly responsibilities and schedule courses at 
times convenient for women with families Inclurje subjects of specal 
concern for women to irnprove underst andinq of female roles m our 
society .in(J encouraqe research on the unpublished history of women 
Esi.jbiish women s centers for resoctalizatton of women m their adult years 



S 2518 (1973) 
Wash Root 
report (1974) 
N Y Task Force on 
Equal Opportunities 
for Women (1973) 



Colleges anrj 
universities 



M. Employment 
A Recruitment 



Eiimin.ut' word of-mouth hiriOfi anj 'old t)oy" networks 



Wash Root 
report ( 1974f 



All educational 
I not I tut ions 



B Job 

Classifications 



CI issify jut^s ff)r hoys .md nirls as )ohs fot "minors without referenLe to 
sex eliminate the sole use of the male peisnna) pronf>un 



Wash Root 
report (1974), 
GA HB 1875 (19/41 
Conn HB 5636 
Pa 74 12/ (19741 



All educational 
ins' I'utions 



C Hiring 



V 



F nroiji jfje thp ippnimment of f)U ili fted wnrrif^n ,is supef tntenden ts, 
P'in( ip I's { iiMetje presider^its .ind Je<in'; 



N Y Bd of fle.:!Pnts 
pdltc y ,tnil pi op(^saK 



All educattonal 
mst I ruttons 



* Ihr st'Uw tod soiirtfs ,ir. mt.-ivi.'d t.. hr illust r .'k » r,» ' h. r th.iiM ■ 'in pn'hi nsu r h ..r nmro (ir taih-d mfontia 1 1. .n , .n in rx .,t u < ^f..tt ^'-im h m.-I p. .1m, ^ c ntisult 
A lUiidbi.nk of stato L.iUi, an<l P.»luu's \tt<ttiiu; K.jual Mi,;li(s Inr \\>^uun m f-diu aiM.r^^ puhlislud in M.n. h I 7 . h\ tin- h dual Ki^ uts t.,i W <.mor. .n f-diuatmn 
Pr<>U'(t, F <lu( .»ti<>n ( onuntssi- >ii nf th»' st,»tfs, Dciun CmIh 



' i h»'s<' pr'»\ isii.ris i 



ERIC 



i^xti tul» 'I I't ini lutl«' pru it« 



■(lu< .lM< lO.il liisl I'll ! loll > 



\ 



Substantive Areas 
of Concern 



Relevant Issues Not Included m Federal 
Statutory Scheme and Supporting Regulations 



Selected 
Source(sl* 



Coverage 



it. Employment 
(cont ) 
D. Terms or 

Conditions 



E. Ber^efits 



PRfmiT fjculty memhef ?(; continue then fu., tJicutty status /vith 
cippiopncitp cMljustmpnts in SuLiry (lunnq penO(is when fcimily 
commitments tempor.»nly timit abilities to te,ich full sche<lules, permit 
h.ilf time employment where two persons sh:: . one job. each workmy on , 
half Time ti.isis 

Prov'de child c.ire facitittes for chiKfren of staff, fnrtffty and students 
p.'ovide hefofF and .itter school proqrnfns for children of vvorking pnrents 



Wdsh Root 
report (1974) 
NY Bd of Regents 
po'icy and proposals 



P<') B(i of E>i 
school administrators 
memo (1972) 



Colleges and 
universi tiPS 



All educational 
institutions 



III Research 

A. Educational 
Status of 
Women 



/ 

Korr^iali^e research program on women s educational status, research 
Pducational programs geared to determm needs and potential of women 



S 2518 (1973), 

S D HB 793 (1974) 



AH educational 
I nstitutions 



B Curriculum < 
Effectiveness 



Measure student attdu(Jp<^ rel.nod to the e(iual;ty of rhe sexes 



WdSh Hoot 
lepoit (1974) 



Public primary and 
secondary schools* * 



Prolert, Educdt.on C'onimissKin (if tin' Stales. Dcincr. ( nlu 



••Ih05,-'|.n.vi,i<>n-.c<,ul,l 1..- ..xt..p<liMl to in. lv.<l.' urn ,.t,- .mIvk ti. ,n.d iiistiUiti..ns 



ERIC 



